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Introduction
Personal Independence Payment (PIP) is a benefit with a lot of discourse around
the current system of administration and questions as to whether it is actually fit

for purpose. Issues arise at each stage of the application process, such as
difficulty faced by individuals in completing the initial form to decisions based on
assessments sometimes completed by assessors with no in-depth knowledge of
the individual's condition. A common theme throughout the application process
that is seen not only through Citizens Advice Swansea Neath Port Talbot’s
(CASNPT) clients, but across England, Wales and Scotland,” is a breakdown of
trust and that claimants’ rights are often not adequately communicated.? While
this report will briefly touch upon wider issues in the current administration
system of PIP, the report examines an issue highlighted by advisers in CASNPT
that is negatively impacting clients; the cold-calling and lapsing of appeals by the
Department for Work and Pensions (DWP) and their conduct during this process.

What is Personal Independence Payment?

Personal Independence Payment is a disability benefit which provides
individuals with extra money to help with everyday living if they have an illness,
disability or mental health condition. It is not means tested which means that
your income and savings will not affect your eligibility or the award you're
entitled to. Eligibility will also be unaffected by any other benefits you may
receive as well as whether or not you are currently working. Support can be
given for daily living costs, mobility costs or both.

Personal Independence Payment Eligibility

In order to get PIP you must find it hard to do everyday tasks or get around
because of a physical or mental condition. You must have found these things
hard for 3 months and expect them to continue to be hard for a further 9
months. You're assessed on the level of help you need with specific activities. It's
hard to say if the level of help you need will qualify you for PIP. But, if you get or

1 Before they transitioned to the Adult Disability Payment in 2022
2 SAMH Report - Personal Independence Payment - What's the problem



need help with any of the following because of your condition, you should
consider applying:3

e preparing and cooking food

e eating and drinking

e managing your treatments

e washing and bathing

e managing toilet needs or incontinence

e dressing and undressing

e communicating with other people

e reading and understanding written information

e mixing with others

e making decisions about money

e planning a journey or following a route

e moving around

Process of claiming Personal Independence Payment

You must initially contact the DWP for a PIP application form which you
complete and then send off to the DWP. The DWP will review your application
and conduct a health assessment after which the DWP will issue a decision.

Applying for PIP is a long process and as it currently stands there is a wait of
around 8-12 weeks for a decision to be made following your health assessment,
and from start to finish the entire application process can take anywhere from 3-
6 months.

Upon receiving your decision

The DWP can either accept or reject your application for PIP after conducting a
health assessment. If your application is accepted you will receive a letter
explaining the breakdown of your award and payments will begin. If your
application is rejected, you receive a rate lower than you expected or you believe
your award isn't long enough, you have the opportunity to appeal; firstly by
requesting a mandatory reconsideration (MR) and then by escalating it to a full
appeal at tribunal if you are still unhappy with the decision. An MR is asking the
DWP to look at your application again and can be requested by completing a

Shttps://www.citizensadvice.org.uk/wales/benefits/sick-or-disabled-people-and-carers-in-
wales/pip/before-claiming/check-you-are-eligible/



CRMR1 form within 1 month of the decision letter date.* If after the MR you're
still unhappy with the decision you can appeal to an independent panel, called a
tribunal. To request an appeal you will need to complete a SSCS1 form within a
month of the date on the MR decision letter.®

Swansea Neath Port Talbot statistics and Casebook search results
Personal Independence Payment is relied on by thousands of our clients in

Swansea and Neath Port Talbot. Citizens Advice dealt with 5,941 issues related
to PIP in Swansea Neath Port Talbot between July of 2022 and June of 2023.°
According to StatXplore there are around 71500 people in Swansea and Neath
Port Talbot claiming PIP, making up around 14% of the population of the two
local authorities.” Furthermore, 70% of all clients seen by Citizens Advice
Swansea Neath Port Talbot over the last year noted having either long term
health conditions or being disabled.? As is clear from the above statistics, PIP is a
heavily relied upon benefit within Swansea and Neath Port Talbot and as such
issues arising within the application process and administration of the benefit
negatively impact on clients currently receiving PIP, currently applying for PIP or
who will come to apply in the future.

Of all issues related to PIP advised upon by CASNPT advisers over the past year,
779 related to eligibility and making and managing a claim?®, 271 related to MRs"®
and a further 274 related to PIP appeals.™

“https://www.citizensadvice.org.uk/wales/benefits/sick-or-disabled-people-and-carers-in-
wales/pip/appeals/mandatory-reconsideration-pip/
®https://www.citizensadvice.org.uk/wales/benefits/sick-or-disabled-people-and-carers-in-
wales/pip/appeals/apply-to-tribunal/

® This is an umbrella category and includes all issues relating to PIP, from checking eligibility, MRs
and appeals to issues such as administrative problems. NB this also includes issues advised upon by
other Citizens Advice offices to residents of Swansea Neath Port Talbot

" PIP Statistics to January 2022, Stat-Xplore

8 C6 Report Casebook August 23

9 Casebook search including the AIC codes Eligibility - Daily Living, Eligibility - DLA Reassessment,
Eligibility - Mobility Component and Making and Managing a Claim (in order to assess the number of
cases surrounding the start of a PIP claim) showed a total of 779 cases in between July 22 and June
23

10 Casebook search for the AIC code ‘challenging a decision (not appeals) showed that between July
22 and June 23 we dealt with 271 issues.

11 Casebook search for the AIC code ‘Personal Independence Appeals’ showed that we dealt with
274 issues between July 22 and June 23



Commentary on casebook search results
It could be argued that we would expect to see a reduction in cases from each

stage - initial eligibility and application, MR and appeal - because DWP figures
reflect a drop in numbers each time, which makes sense when you consider the
natural progression of the claim and appeals. A possible reason we don't see
such a drop off between each stage is that people initially attempt the form on
their own and then contact us for support with an MR if they don't get the
outcome they want from the initial application.

Between the introduction of PIP in April 2013 and January 2022, 2.8 million
claims were disallowed across the UK resulting in 2 million MRs - meaning that
71% of all disallowed claims were challenged.'? In January 2022, 36% of MRs led
to a change of award, however it's not recorded or clear whether this was an
increase in the award or a decrease.’® This percentage varies month to month,
however this essentially shows that anywhere from a quarter to half of rejected
claims are later overturned (either at MR or tribunal). This may suggest that the
initial application process is too difficult or complex and individuals completing
the form themselves later approach us for support in challenging an outcome
they're unhappy with.

Another possible reason is that clients only reach out to us when it becomes
more complicated, for example at the tribunal stage. Attempting to challenge
your decision at tribunal can be a lengthy and demanding process, and is often
draining for those pursuing it. It can also be quite an intimidating experience and
given that many PIP applicants experience mental health conditions such as
anxiety, it can be a daunting experience that many choose to approach us for
support throughout.

Client experiences with Personal Independence Payment

Below are accounts of two clients’ experiences with the PIP system which
demonstrate the difficulty individuals experience when trying to apply. Both
experiences demonstrate the seeming inadequacy of the initial decision making
stage and demonstrate the very real impact this can have on our clients and
their lives. The need for reform in favour of ensuring an efficient and accurate

12 personal Independence Payment: Official Statistics to January 2022
13 personal Independence Payment: Official Statistics to January 2022



assessment method is especially clear upon reading the first client account
which is a sad representation of how the current system can truly fail individuals.

Client 1:

This client came to us for support completing a PIP form due to a change of
circumstances in June of 2022 when their multiple lung conditions deteriorated.
The client was already receiving our support for help with an ongoing PIP appeal
after completing an initial application and MR themself and receiving an award
of 0 at each stage.

A new PIP application was completed with the support of an adviser and was
sent to the DWP and the client later received an award of standard daily living
but no mobility, which was less than both the client and adviser anticipated
receiving and as a result the client decided to complete an MR application which
later escalated to an appeal.

The client was hospitalised at the time of the appeal and despite requests from
our adviser that the hearing be postponed, it went ahead without our client's
presence and relied on paper submission evidence only. In spite of this, the
appeal was successful and the client was awarded enhanced rate for both
components indefinitely in September 2023, which was a great success for the
client and his family, who thanked our adviser and expressed that they would
have given up trying had it not been for our support.

The client was awarded enhanced rates for both components as well as back
payment at this rate to the date of the original application. Unfortunately, the
client's daughter contacted us only 1 month later in October 2023 to thank us
once again for the support we had provided but to inform us that her father (our
client) had sadly passed away.

This poignant client account demonstrates the inadequacy of the current
system. It is unacceptable that it took someone who was clearly ill and deserving
of payment more than a year to accomplish this. It is even more frustrating that
this resulted in the client spending the last year of his life fighting the benefit
system for recognition of his condition.



Client 2:

The client had originally made an application for PIP due to their multiple lung
and mental health conditions, without any support from an organisation, for
which they were awarded 0 points and approached us for support with an MR.
The client's PIP MR decision was returned with no change to their decision and
the client therefore asked us to support them with an appeal. During the time
CASNPT were supporting the client with her appeal, the client's condition
severely worsened and the client was therefore supported with a new PIP claim.

This was originally met with an award of 0 points and an MR for this application
also led to no change. The client also received support in appealing this decision
so we were therefore supporting the client with 2 separate appeals, for which
she was originally awarded 0 points. With CASNPT's support, the client went on
to win both appeals, receiving enhanced rates for a period of 10 years and back
payment of £16,000.

This once again clearly demonstrates how the PIP application process is flawed.
When clients complete forms on their own they are often left with no award or
an award less than they could potentially be entitled to and even when clients
are supported by an appropriate organisation, this is not a guarantee their
application will be successful. In the case at hand it took two MRs and two
appeals to tribunal for the client's condition to be recognised and for the client
to be awarded an amount that reflected this. This causes clients more stress,
financial hardship while awaiting a hearing and causes people to become
disheartened with the benefits system in the UK.

Problems with Personal Independence Payment

There are several problems with PIP and its administration as it currently stands.
Issues emerge at each stage of the application process, from the initial
application through to the assessments and appeals process. The PIP form is
notorious for its length (at 30+ pages including questions on 14 different
activities) and appears daunting to potential claimants and is consistently one of
CASNPT's most advised upon issues. Below are some of the key issues raised by
advisers who, whilst advising on PIP cases, have noticed are commonly recurring
and a barrier to our clients accessing the benefit effectively and to its full
potential.



Initial Application

The initial application is arguably too difficult or complicated if one reflects on
the number of individuals whose application is denied when completed by them
but they later succeed with the support of an organisation, such as Citizens
Advice. Queries relating to PIP continue to be our most common benefit issue in
CASNPT and the majority of these are supported with an initial application or
appealing a decision a client is unhappy with. Reversals of anywhere from 25%
to 50%™ at the MR stage is also suggestive that either the initial application
process is too complicated or that the assessment of those initial claims is
inadequate.

Assessment of initial application

The health assessments conducted during the initial application are outsourced
by the DWP to a company called Capita who employ assessors. These assessors
can be anyone from a GP, nurse, paramedic, mental health nurse or
occupational therapist. This means that often individuals are assessed by
someone who has very little insight as to how the individual's condition actually

impacts their daily life and are therefore arguably unequipped to make
assessments surrounding this. Although it's correct that PIP assessments are not
medical and are instead functional,’ this lack of insight hampers an assessor's
ability to understand how conditions may fluctuate and how conditions may
impact practically on an individual's ability to complete daily tasks.

Another issue that occurs during assessment of the initial application that has
been raised by advisers at CASNPT is that assessors seem to reference historic
applications in their decision making despite them being inaccurate or outdated.
Advisors have noted that assessors will sometimes quote historic decisions and
cite them as reasons to disallow the new / current application, even where
claimants note that their condition has worsened since the previous application
or that they believe themselves to have been unfairly assessed then. There have
even been instances where historic reports have been cited where the
recommendations of those reports were later overturned at First-tier Tribunal
and therefore have since been recognised as incorrect. In instances such as
these, individuals' PIP claims are being unfairly denied resulting either in

14 percentage fluctuates annually but generally remains between these two figures
15 https://capita-pip.co.uk/en



increased stress for the claimant as they have to generate an MR and potentially
appeal, or leaving the claimant who may not know of their rights believing they
have no recourse and therefore no claim. Even if such decisions are rectified at
MR or appeal and back payments are made, there is unnecessary financial
hardship for claimants in the meantime caused by poor practice from assessors.

Inadequate translation support is another issue reported by clients of CASNPT
with the main complaint being that the language interpreters provided are
unreliable and cannot get across the important points and nuances of what
clients are trying to communicate. This is impactful on those clients’ ability to
successfully claim and ensure that they receive their full entitlement since not
only are they not always able to communicate the full extent of the impact of
their condition on their daily life but consistency of evidence reported by the
claimant will also impact on decision making. A client at CASNPT who had
applied for PIP due to a terminal iliness had their claim impacted by inadequate
translation during the assessment and as a result was awarded only £50
compensation.

Clients have also noted hostility from assessors, reporting that assessors are
often rude, impatient and do not help vulnerable clients explore their answers in
sufficient detail. More than one client has reported being told “I will hang up if
you don't tell me quickly” when they're taking their time answering questions.
This is problematic not only because claimants are often careful with how they
choose to answer questions in order to ensure factual accuracy and consistency
throughout their claim but there may also be medical reasons for additional
time to answer questions, such as anxiety or a speech impediment. This hostile
attitude from some Capita assessors is also consistent with reports from clients
surrounding the conduct of the DWP representatives who contact them to
discuss appeal lapsing, which will be explored in more detail below. There is a
consistent theme of inappropriate conduct from both Capita and DWP
representatives leading to a breakdown of trust and causing individuals to
become apprehensive and lack confidence in the benefits system.

Mandatory Reconsideration

As can be seen from clients 1 and 2 above, as well as will be seen with clients 3, 4
and 5 below, clients are often supported through a successful appeal with
CASNPT after having received no award with their initial application. It is also



common to see a client awarded enhanced rate for either one of or both
components on appeal, where the assessors are independent of the DWP, after
having been awarded a score of 0 for each component to begin with, and seeing
no change at MR. Not only does this raise concerns about the complexity and
inadequacy of the initial application process but it also highlights the seeming
inaccuracy and/or ineffectiveness of the MR process. If clients' decisions
routinely remain the same at MR and are later changed substantially at tribunal
it suggests that the MR stage isn't adequately reassessing applications to
determine whether a change of award is needed.

Cold Calling Clients and Lapsing Appeals

This was one of the main issues raised by a specialist adviser at CASNPT who
supports a high volume of clients through PIP appeals. The adviser noted that
the DWP were failing to follow policy guidelines set by themselves while
contacting clients for this purpose. They also noted that DWP representatives
were often hostile and rushed clients to make decisions, causing already anxious
clients more stress and confusion as to the best course of action moving
forward.

The DWP has a policy of calling clients who have appealed their initial PIP
application decision and are awaiting their tribunal to offer them an award
instead of progressing to the hearing. They have guidelines for DWP
representatives who are undertaking this task which include (most
importantly):
e Contacting representatives first
e Ensuring applicants are given enough time to make a decision and do not
feel pressured
e Ensuring applicants’ right to appeal any decisions made as a result of the
call have been adequately explained
These guidelines had been updated following a court case involving claimant K
against the DWP where K claimed that the DWP were using this cold-calling to

16 DWP Guidance: Best Practice Memorandum (BPM) July 2021



intimidate vulnerable appellants into accepting their offers and avoiding
tribunals."’

As noted above, an adviser at CASNPT recently noted that the DWP were not
following these guidelines when calling clients for this reason. In fact, only in one
case did the DWP contact our adviser, the applicants’ official representative, as
they should have done. It should be considered also that that client in particular
was uncontactable and the DWP therefore had no choice but to contact their
representative rather than the client themselves as they had done with each of
our other clients who have contacted us regarding this issue. Below is a brief
summary of each of the 3 clients' experiences.

Client 3:

The client initially approached CASNPT for support with a PIP MR. The client had
previously been in receipt of PIP for several health conditions which impact on
their daily living and had informed the DWP of a deterioration to their condition,
triggering a review, the result of which was the withdrawal of their award. The
client requested CASNPT's support in completing an MR for this decision which
resulted in no change, after which the client returned to CASNPT for support
with an appeal.

The client was contacted by the DWP with an offer that was lower than the client
was hopeful for at tribunal. The client was able to email our adviser while on the
call and then asked that the DWP representative allow them some time to
discuss things with their representative which was granted. After talking with the
adviser, the client explained to the DWP representative that they felt they should
be awarded a higher amount and explained why. The DWP representative asked
the client to send in supporting evidence for the reasons they had stated on the
phone and based on this evidence the award was later updated to a higher
amount without having to go to tribunal. It should be noted that the client did
not indicate that their appeal rights were explained to them and felt that the
DWP representative was eager to avoid a tribunal. Although this was an overall
positive experience as the client was able to provide supporting evidence and

17 R (on the application of K) v Secretary of State for Work and Pensions [2020] - NB the DWP
agreed to amend its policies and settle the claim the day before the claim for judicial review was to be
heard in the High Court (13 July 2020)



was listened to, the DWP failed to follow their procedures while contacting the
client.

Client 4:

Client approached CASNPT for support with a PIP appeal. The client had been
receiving PIP for some years for their mental health before his award was
stopped and the client had to submit a new claim where he was awarded 0
across all activities, and saw no change at the MR stage. It was at this point that
the client sought out the support of CASNPT moving forward with an appeal. An
appeal application was submitted by a CASNPT adviser and around a month
later the DWP called with an offer ahead of the tribunal which would lapse the
appeal if accepted.

DWP called the client and offered a lesser award than what the client was
hopeful for. The client explained that they needed to talk to their representative
first and while the DWP allowed them to go off and do this the client noted
feeling pressured to give an affirmative response on the call. After talking to our
adviser it was decided that the client would give their representatives’ direct
number to the DWP so that they could contact them instead. However the DWP
proceeded to call the client back 5 times and noted they could not get in contact
with their representative. The DWP representative told the client that there was
a 98% chance they would fail if they went to tribunal and did not inform the
client of their appeal rights. The client noted they felt pressured while on the call
and believed they had agreed to accept the offer due to stress and anxiety not
only caused by the call but surrounding the tribunal more generally. As can be
seen this was an incredibly negative experience for the client and showed clearly
the DWP's failure to follow several of their own policies: contacting the
representative, informing about appeal rights and not pressuring the appellants.

The client later received correspondence from DWP confirming that the offer
had been made and not yet accepted and therefore decided to discuss options
moving forward with their adviser. The adviser explained that moving forward
there were three options; accept the offer and not challenge further, accept the
offer and then dispute the new decision or proceed as normal to the tribunal.
After the adviser also confirmed they would do their best to attend the hearing
with the client, since this was an area of unease for the client, the client and their
partner chose to proceed to the tribunal with CASNPT's support. At tribunal,



which was attended by the client, their partner and an adviser, the client was
awarded enhanced rates for both components of PIP for several years. The
client had started this process with 0 points for every activity, was later offered
the standard daily living component by the DWP during their call and finally was
awarded what the adviser believed he was entitled to at tribunal, almost 7
months after the client initially contacted us with this issue.

Client 5:

The client approached CASNPT for support for a PIP MR. The client had
completed a PIP application based on their mental health conditions which
impact their daily life for which they were awarded nothing and subsequently
reached out to CASNPT for support with an MR. There was no change to their
award at MR so the client was supported with an appeal.

The client was contacted directly by the DWP and felt pressured throughout the
call to accept their offer. They were given time to contact their representative
and when the DWP called back the representative was abrupt and asked ‘have
you made up your mind yet?'. At no point did the DWP representative explain
their appeal rights to the client. The client expressed to their adviser that they
were unhappy with the interaction and may want to complain however they
ultimately decided to accept the decision and move forward without
complaining as to ‘not rock the boat'. It's clear from such interactions that clients
are left with little faith in the DWP and PIP administration following such conduct
and as a result are potentially under-claiming PIP.

As can be seen, the DWP representatives calling our clients failed to follow their
set procedures 3 times out of 4. There's also an argument to be made that in the
case where they did follow their procedures by contacting the client's
representative they didn't have the option to contact the client themselves.
Potential consequences of the DWP failing to follow their guidelines are higher
instances of unclaimed benefits leading to a lower cost for the DWP through
both unclaimed benefits and avoided tribunal costs. Individuals who have not
been notified of their right to appeal nor had the opportunity to discuss the offer
with their representative are more likely to agree to the offer, potentially to
avoid the stress of a tribunal or potentially because they believe it's the best
offer they will get. The calls can also leave individuals feeling stressed and
disillusioned with the benefits system, as was noted by several of our clients.



While we haven't seen a great number of clients who have been contacted by
the DWP to lapse their appeal, other research reports, such as that of the South
West London Law Centre (SWLLC), highlight the same issues and shortfalls from
the DWP." It is being consistently reported that the DWP are failing to contact
representatives first, failing to inform clients of their appeal rights and negatively
impacting the most vulnerable appellants. It should also be considered that the
increase in instances where clients have been contacted to lapse their appeal
also supports the claim that current MR system is not working and in need of
reform since if MRs were completed consistently and correctly, there should be
no need to lapse any appeals.

Recommendations

General

We would recommend that there is an investigation into the PIP administration
system as a whole, with an in-depth review of each stage of the application and
appeals process with a view to ensuring their effectiveness and fairness. Reform
is clearly needed in order to address issues where individuals’ entitlements are
not being recognised; both at the initial application and MR stage. The entire
process must be scrutinised and streamlined in order to ensure individuals are
treated fairly and the process is as accessible and effective as possible so that
vulnerable clients are not adversely affected.

Cold-calling and appeal lapsing

Like other organisations, we would recommend that a review is carried out by
the DWP into their process and adherence to their policies set out in their Best
Practice Memorandum. The review should take into account feedback from
appellants who have experienced the appeal lapsing policy to determine
whether appellants are being adversely impacted. There should also be checks
in place to ensure that any policy guidelines are being adhered to consistently.

18 SWLLC Report: The Quality Focus? The Reality of Lapsed Appeals



As was suggested by SWLLC™, it may also be appropriate to reform the policy to
include an initial contact with the representative or appellant which gives notice
of the DWP’s intention to call and discuss lapsing the appeal. This would allow
our clients to reflect on what they want without feeling pressured in the
moment. From our clients' experiences, the abruptness of the calls with only a
short time to reflect on any decision was one of the key factors causing the
experience to be stressful, and implementing such a policy may help to reduce
or avoid this.

19 SWLLC Report: The Quality Focus? The Reality of Lapsed Appeals



